
Enforcement or proceedings against owner.  
 
64.  
(1) This section applies where 

 
(a) a fixed penalty notice relating to an offence has been fixed to a vehicle under 
section 62 of this Act, 
 
 (b) a notice to owner relating to the offence has been served on any person under 
section 63(2) of this Act before the end of the period of six months beginning with 
the day on which the fixed penalty notice was fixed to the vehicle, and 
 
 (c) the fixed penalty has not been paid in accordance with this Part of this Act 
before the end of the period allowed for response to the notice to owner. 
 
 

(2) Subject to subsection (4) below and to section 63(7)(b) of this Act, a sum equal to the 
fixed  penalty plus one-half of the amount of that penalty may be registered under section 
71 of this Act for enforcement against the person on whom the notice to owner was served 
as a fine. 
 
 
(3) Subject to subsection (4) below and to section 65 of this Act, proceedings may be 
brought in respect of the offence against the person on whom the notice to owner was 
served. 
 
 
(4) If the person on whom the notice to owner was served 
 

(a) was not the owner of the vehicle at the time of the alleged offence, and 
 

 (b) provides a statutory statement of ownership to that effect in response to the 
notice before the end of the period allowed for response to the notice, he shall not 
be liable in respect of the offence by virtue of this section nor shall any sum 
determined by reference to the fixed penalty for the offence be so registered by 
virtue of this section for enforcement against him as a fine. 
 
 

(5) Subject to subsection (6) below 
 

(a) for the purposes of the institution of proceedings by virtue of subsection (3) 
above against any person on whom a notice to owner has been served, and 
 
(b) in any proceedings brought by virtue of that subsection against any such person, 
it shall be conclusively presumed (notwithstanding that that person may not be an 
individual) that he was the driver of the vehicle at the time of the alleged offence 
and, accordingly, that acts or omissions of the driver of the vehicle at that time were 
his acts or omissions. 
 
 

(6) That presumption does not apply in any proceedings brought against any person by 
virtue of subsection (3) above if, in those proceedings, it is proved that at the time of the 
alleged offence the vehicle was in the possession of some other person without the 
consent of the accused. 
 



 
(7) Where 
 

(a) by virtue of subsection (3) above proceedings may be brought in respect of an 
offence against a person on whom a notice to owner was served, and 

 
 (b) section 74(1) of this Act does not apply, section 127(1) of the [1980 c. 43.] 
Magistrates' Courts Act 1980 (information must be laid within six months of time 
offence committed) and section 331(1) of the [1975 c. 21.] Criminal Procedure 
(Scotland) Act 1975 (proceedings must be commenced within six months of that 
time) shall have effect as if for the reference to six months there were substituted a 
reference to twelve months.  
 
 

Restrictions on proceedings against owner and others.  
 
 65.—(1) In any case where a notice to owner relating to an offence may be served under 
section 63 of this Act, no proceedings shall be brought in respect of the offence against 
any person other than a person on whom such a notice has been served unless he is 
identified as the driver of the vehicle at the time of the alleged offence in a statutory 
statement of facts provided in pursuance of section 63(6)(b) of this Act by a person on 
whom such a notice has been served. 
 
    (2) Proceedings in respect of an offence to which a notice to owner relates shall not be 
brought against the person on whom the notice was served unless, before the end of the 
period allowed for response to the notice, he has given notice, in the manner indicated by 
the notice to owner, requesting a hearing in respect of the offence. 
 
    (3) Proceedings in respect of an offence to which a notice to owner relates may not be 
brought against any person identified as the driver of the vehicle in a statutory statement of 
facts provided in response to the notice if the fixed penalty is paid in accordance with this 
Part of this Act before the end of the period allowed for response to the notice. 
 
    (4) Once any sum determined by reference to the fixed penalty for an offence has been 
registered by virtue of section 64 of this Act under section 71 for enforcement as a fine 
against a person on whom a notice to owner relating to that offence has been served, no 
proceedings shall be brought against any other person in respect of that offence.  
Hired vehicles.  
 
 
False statements in response to notices to owner.  
 
67.    A person who, in response to a notice to owner, provides a statement which is false 
in a material particular and does so recklessly or knowing it to be false in that particular is 
guilty of an offence.  
 
 
"Owner", "statutory statement" and "official form".  

68.—(1) For the purposes of this Part of this Act, the owner of a vehicle shall be taken to 
be the person by whom the vehicle is kept; and for the purposes of determining, in the 
course of any proceedings brought by virtue of section 64(3) of this Act, who was the 
owner of a vehicle at any time, it shall be presumed that the owner was the person who 
was the registered keeper of the vehicle at that time. 
 
    (2) Notwithstanding the presumption in subsection (1) above, it is open to the defence in 
any proceedings to prove that the person who was the registered keeper of a vehicle at a 



particular time was not the person by whom the vehicle was kept at that time and to the 
prosecution to prove that the vehicle was kept by some other person at that time. 
 
    (3) References in this Part of this Act to statutory statements of any description are 
references to the statutory statement of that description defined in Schedule 4 to this Act; 
and that Schedule shall also have effect for the purpose of requiring certain information to 
be provided in official forms for the statutory statements so defined to assist persons in 
completing those forms and generally in determining what action to take in response to a 
notice to owner. 
 
    (4) In this Part of this Act "official form" , in relation to a statutory statement mentioned in 
Schedule 4 to this Act or a statement under section 66(2) of this Act, means a document 
supplied by or on behalf of a chief officer of police for use in making that statement.    


